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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JONATHAN STEVEN MIZE,
)
)
Defendant-Appellant.
)
______________________________)

NO. 45762
ADA COUNTY NO. CR01-17-38915

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
After Jonathan Mize pled guilty to burglary, the district court sentenced him to a unified
term of six years, with one and one-half years fixed. Mr. Mize appeals from his judgment of
conviction and asserts that his sentence is excessive in light of the mitigating factors in his case.

Statement of Facts and Course of Proceedings
The State charged Mr. Mize with burglary and petit theft after he went into a Walmart to
steal merchandise so that he could buy a bus ticket out of town. (R., pp.22–23; 11/11/17
Tr., p.12, Ls.7–16; PSI, p.3.) He later pled guilty to the burglary charge, and in exchange the
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State dismissed the petit theft charge. (R., pp.27–34; 11/11/17 Tr., p.8, Ls.4–6.) The State also
agreed to recommend a unified five-year sentence, with two years fixed. (R., p.34; 11/11/17
Tr., p.8, Ls.7–9.)
At sentencing, the State discussed Mr. Mize’s lengthy criminal history, substance abuse,
and the circumstances of this offense, before recommending a five-year sentence, with two years
fixed, per the plea agreement.

(1/12/18 Tr., p.14, L.14–p.19, L.18.)

Defense counsel

acknowledged that Mr. Mize was an addict and had committed a number of theft-related crimes
to fund his habit, but explained that he took responsibility for where his life was at. (1/12/18
Tr., p.20, L.9–p.21, L.9.) Defense counsel also discussed how Mr. Mize intended to only pass
through Idaho—his father had bought him a bus ticket to join him in Hermiston, Oregon, so he
could get a fresh start, but he missed his connection in Boise. (1/12/18 Tr., p.22, L.18–p.23,
L.13.) He tried to steal from Walmart in part so that he could buy another bus ticket. (1/12/18
Tr., p.22, L.18–p.23, L.13.) Asserting that Mr. Mize had no intention of staying in Idaho,
defense counsel presented multiple options for the court—either a retained jurisdiction so that
Mr. Mize could get treatment; a sentence of one or two years indeterminate, with no fixed time,
so that Idaho taxpayers didn’t have to pay to house Mr. Mize; or a commuted sentence that
would keep Mr. Mize in jail for a total of one year, again so that Idaho taxpayers didn’t have to
pay to house Mr. Mize. (1/12/18 Tr., p.24, L.3–p.25, L.14.)
In Mr. Mize’s comments to the court, however, he said he wanted to stay in Boise—he
wanted to get a clean start in a place where he had no negative ties, but where he also had a
prison term hanging over his head if he didn’t stick to the straight and narrow. (1/12/18
Tr., p.30, L.9–25.) He told the court that he had been seeing a psychologist, contacted BSU
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about taking classes, reestablished his relationship with the LDS church, and had a job lined up
at Deseret Industries. (1/12/18 Tr., p.31, L.19–p.32, L.25.) He went on to say,
I think that if you would consider giving me a year in the jail and then
requiring me to do some variety of IOP, because that’s what’s asked for several
times in that PSI, and making me take responsibility for it, enrolling myself,
getting financing, doing all that other stuff as I’ve taken steps to do with
employment, BSU, the church, family, everything else, I think that I can make
that happen by the time I’m released. And, you know, it’s just a question of—I’m
done. You know, I have been doing this forever. I miss my family. I’m old. I’m
sick—I’m not sick, but I’m sick of this. I’ve done so much time that it’s—you
know what I mean? It’s not doing anything for me anymore. And I’ve had
everything that you could have, you know, through doing all the drugs and crime
and everything else. And I’ve lost the woman that I loved and a lot of time with
my family and everything else.
And I don’t think—I don’t know. I don’t think there is even a question of
my going back to that life again. I’ve got everybody on my team. I’ve got
everything working in my favor. I think whatever you choose to give me—I
don’t know. I’m going to make the best of it. And I appreciate the time you’ve
given me to get my head straightened out and get my life in order.
(1/12/18 Tr., p.33, L.14–p.34, L.15.)
The court told Mr. Mize that he was “bright and articulate,” and was hopeful that
Mr. Mize could turn his life around. (1/12/18 Tr., p.34, L.17–p.39, L.4, p.41, Ls.8–24.) But
because of Mr. Mize’s criminal history, the court sentenced him to a six-year term, with one and
one-half years fixed, and did not retain jurisdiction. (R., pp.37–39; 1/12/18 Tr., p.39, L.14–p.40,
L.11.) Mr. Mize timely appealed. (R., pp.42–44.)

ISSUE
Did the district court abuse its discretion when it sentenced Mr. Mize to six years, with one and
one-half years fixed, for burglary?

3

ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Mize To Six Years, With One
And One-Half Years Fixed, For Burglary
When a defendant challenges his sentence as excessively harsh, this Court will conduct
an independent review of the record, taking into account “the nature of the offense, the character
of the offender, and the protection of the public interest.” State v. Miller, 151 Idaho 828, 834
(2011). The Court reviews the district court’s sentencing decision for an abuse of discretion,
which occurs if the district court imposed a sentence that is unreasonable, and thus excessive,
“under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002); State v.
Toohill, 103 Idaho 565, 568 (Ct. App. 1982). “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation, or retribution.”

Miller, 151 Idaho at 834.

Mr. Mize’s

sentence is excessive in light of the mitigating evidence in this case.
Mr. Mize had a somewhat normal childhood, but he suffered from depression and bipolar disorder, and his father was physically and emotionally abusive during his teenage years.
(PSI, p.18.) He started using drugs when he was thirteen, and dropped out of high school before
graduation. (PSI, p.19.) To his credit, Mr. Mize eventually got his GED and has picked up a
number of college credits. (Id.)
As an adult, Mr. Mize has suffered from bipolar disorder, depression, and schizoaffective
disorder (PSI, p.22), as well as severe methamphetamine, alcohol, and marijuana dependence
(PSI, pp.24–25, 32). Because he wasn’t always able to maintain a job, he paid for his drug habit
by committing thefts. (PSI, p.22.) As a result, he has spent most of his life in and out of jail or
living on the street. (PSI, pp.19, 22.)
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Mr. Mize isn’t proud of his past, but he doesn’t hide from it either—he acknowledges
that he’s “an addict and a thief.” (PSI, p.17.) Just as he expressed to the court at sentencing, he
told the PSI investigator that he is sick and tired of being in and out of jail, and that he’s ready to
change: “I’m perfectly content to doing whatever it is I have to do. I will need help to start. I’m
ready to do something different and constructive with my life.” (PSI, pp.17–18.) Yet Mr. Mize
is realistic about the challenge in front of him and has a very honest take on his past failures—he
understands that he doesn’t know how to stay sober, and that motivation may have been part of
the problem. (PSI, pp.25–26.) Going forward, he wants to get clean and “see if things don’t
look better for [him].” (PSI, p.25.)
Much like the district court, who described Mr. Mize as “bright and articulate,” the PSI
investigator recognized Mr. Mize’s potential. (1/12/18 Tr., p.34, L.17.) She said it is “obvious
. . . that he is an intelligent man with a major drug addiction,” and recommended a period of
retained jurisdiction. (PSI, p.28.) Considering Mr. Mize’s potential, the district court abused its
discretion by sentencing him to six years, with one and one-half years fixed.

CONCLUSION
Mr. Mize respectfully requests that this Court reduce his indeterminate sentence as it
deems appropriate.
DATED this 30th day of May, 2018.

__________/s/_______________
MAYA P. WALDRON
Deputy State Appellate Public Defender

5

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 30th day of May, 2018, I served a true and correct copy
of the foregoing APPELLANT’S BRIEF, by causing to be placed a copy thereof in the U.S.
Mail, addressed to:
JONATHAN STEVEN MIZE
INMATE #126504
ICIO
381 W HOSPITAL DRIVE
OROFINO ID 83544
PETER BARTON
DISTRICT COURT JUDGE
E-MAILED BRIEF
JONATHAN LOSCHI
ADA COUNTY PUBLIC DEFENDER
E-MAILED BRIEF
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
E-MAILED BRIEF
_________/s/________________
EVAN A. SMITH
Administrative Assistant
MPW/eas

6

